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Date : 

Stuart Herkes  
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17th June 2019 

 
 
Dear Sir/Madam 
 
PLANNING APPEAL NO:                     19/00005/RREF 

  
PROPOSAL:  Variation of condition 4 of planning permission 

16/00753/FUL to reinstate 2 no windows in lieu of air 
conditioning units 

  
LOCATION: Deans Bar 3 Orrock Place Hawick Scottish Borders 

TD9 0HQ  
 
APPEAL UNDER SECTION 43A (8) OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 
TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL REVIEW PROCEDURE) 
(SCOTLAND) REGULATIONS 2013  
 
I refer to your letter dated 30th May 2019 regarding the above appeal and respond as follows: 
 

 My understanding is that I am being asked by the Local Review Body to advise whether or not 
the existing extractor fans that are in situ would provide adequate ventilation of the function room 
in terms of condition 4 of planning permission 16/00753/FUL if acoustic boards – the details of 
which are yet to be provided by the Appellant – were to be fitted to the proposed windows.   

 

 With respect to the adequacy of the ventilation system per se, I am aware that this same 
enquiry has been addressed to Building Standards, and I concur that the latter is indeed best 
placed to advise the Local Review Body on that particular matter.  However, regardless of the 
adequacy of the ventilation system (properly a Building Warrant issue in any case), the 
concern from a planning perspective remains the need to establish whether or not the 
ventilation of the  function room could be operated as the Appellant proposes, without this 
being liable to have any unacceptable noise impacts upon nearby residential properties. 
 

 Planning Condition 4 of Planning Consent 16/00753/FUL seeks to protect the residential 
amenity of nearby dwellings (as is explicitly stated in the given Reason).  It does not in fact 
require the Planning Authority to consider the adequacy of the proposed ventilation system 
per se.  Indeed, the planning concern is reasonably interpreted as being to ensure that the 
operation of any ventilation system that is proposed, should not have any unacceptable 
impacts upon the residential amenity of nearby residential properties. This in turn, is 
reasonably interpreted as a concern to ensure that the proposed ventilation system could be 
operated without having any unacceptable noise nuisance impacts at any nearby properties. 
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 With regard to the likely effectiveness of the proposed acoustic boards, I am not qualified to 
assess the acceptability or otherwise of the noise nuisance impacts so mitigated, and were I 
asked to, I would certainly need to refer all such details to Environmental Health for its review 
and comment.   
 

 I note that the Local Review Body is itself seeking to consult Environmental Health further to 
the Appellant’s provision of the details pertaining to the installation of the acoustic boards.  I 
concur that this would be the most effective way to establish if the proposed installation would 
provide sufficient mitigation to counteract the noise impacts generated by the ventilation 
system.  As such, I would expect that Environmental Health’s forthcoming advice in this 
regard, would now reasonably inform the Local Review Body’s assessment of the appeal from 
this point onwards. 
 

I hope the above is of assistance but should you require further clarification please do not hesitate to 
contact me. 
 
Yours faithfully 
 
Stuart Herkes 
 
Planning Officer (Development Management) 
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